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IN THE COURT OF SPECIAL JUDGE FOR MPID
AT BOMBAY

MISC APPLICATION NO. 1636 OF 2024
(CNR No.MHCC02-018164-2024)

IN
MPID SPECIAL CASE NO.1 of 2014

1. Mr. Jagmohan Garg,

Age : 52 years, Occ : Business,
Residing at : House No. 747,
Sector-8/B, Chandigarh- 160009.

2. Smt. Ritu Pahwa,

Age : 50 years, Occ : Housewife,
Residing at : House No. 2861,
Sector-22/C, Chandigarh- 160022.

3. Smt. Poonam Pahwa,

Age : 45 years, Occ : Housewife,
Residing at : House No. 2861,
Sector-22/C, Chandigarh- 160022.

4. Smt. Sumitra Rani,

Age : 68 years, Occ : Housewife,
Residing at : House No. 311
Sector-17, Chandigarh- 160017.

5. Seema Rani,

Age : 48 years, Occ : Housewife,
Residing at : House No. 311
Sector-17, Chandigarh- 160017.

6. Mr. Rakesh Garg,

Age : 52 years, Occ : Business,
Residing at : #263, N.A.C.
Shivalik Enclave, Mani Majra,
Chandigarh- 160101.
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7. Mr. Atul Garg,

Age : 48 years, Occ : Business,

Residing at : #263, N.A.C.

Shivalik Enclave, Mani Majra,

Chandigarh- 160101. Applicants

Versus

1. The State of Maharashtra
(Through E.O.W. Unit-V,
Mumbai)

2. Competent Authority (NSEL),

Office of the Dy. Collector,

(Land Acquisition), Mumbai City,

First Floor, DD Building,

Old Custom House, SB Road,

Fort, Mumbai — 400 001. Respondent

Appearances:
Ld. Adv. Mr. Premlal Krishnan alongwith Ld. Adv. Mr. Siddharth

Seshadri and Ld. Adv. Mr. Kainat i/b Pan India Legal Services LLP for
applicants.
Ld. S.PP. Shri. Sunil Gonsalves for the State/Competent Authority.

CORAM : HIS HONOUR SPECIAL JUDGE
SHRI V.P DESAI
SPECIAL COURT (C.R.No.52)
DATE :FEBRUARY 24, 2025.

(DICTATED AND PRONOUNCED IN OPEN COURT)
:ORAL ORDER:

Vide the present application filed u/s 7 of The Maharashtra
Protection of Interest of Depositors (in Financial Establishments) Act,

1999 [hereinafter referred to as ‘MPID Act’], the applicants have prayed
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for release of property, more particularity described as SCO No.2437-38,
Sector 22-C, Chandigarh, [hereinafter referred to as ‘the said property’]
attached vide notification dated 17.03.2016, mainly on the grounds that
they are having lease hold rights over the said property, they are not the
members of NSEL platform, they have nothing to do with the NSEL
fraud, they are not the directors, promoters, manager or members of
M/s. White Water Foods Pvt. Ltd., they are not the accused in any crime

and the property is not purchased on the strength of proceeds of crime.

2. The application was resisted by the Competent Authority by filing
say [Exh.2] contending that as per Forensic Audit Report of Mr. U.S.
Gandhi, the registered office address of M/s. White Water Foods Ltd. is
the said property, this company is the member company of NSEL and
the liability of this company is Rs.84.86 crores. Ultimately prayed for

rejection of the application.

3. The Predecessor of this Court has made absolute the said
property. The objector/applicants filed Criminal Appeal (ST) No. 17487 of
2024 before the Hon’ble Bombay High Court, who was pleased to
remand the matter to this Court to be decided on its merits after giving
proper opportunity to both the sides. Accordingly, the

objector/applicants have preferred the present application/objections.

4. Heard Ld. Adv. Mr. Premlal Krishnan for the applicants and Ld. SPP

Mr. Sunil Gonsalves for the Competent Authority.

5. After hearing both the Ld. Advocates, following points arise for
my determination, my findings alongwith the reasons are stated herein-

below :
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SR. NOS POINTS FINDINGS

1. Whether the said property is required to be Yes
released u/s 7(6) of the MPID Act in favour of

the applicants ?

2. Whether the said property is required to be No
made absolute ?
3. What order ? As per final
order
REASONS

AS TO POINT NOS. 1 AND 2 :

Both the points are interconnected, inter-linked and to avoid repetition,

both the points are taken together for discussion.

6. Mr. Jagmohan Garg [DW-1] on behalf of all the applicants/objectors
stepped into the witness box and filed his affidavit [Exh.D-3/DW-1] in lieu
of examination-in-chief contending that he or any of the co-applicants in
the present application are not connected with any of the accused in
NSEL fraud. He further deposed that none of the applicants/co-
applicants are the Director of M/s. White Water Foods Ltd. They have
nothing to do with the NSEL fraud. The said company used their
premises as its registered office for correspondence purposes only on
oral leave and license basis for a period from July 2009 to 20.11.2013.
The registered office of the said company shifted from their premises to
# 564, Sector 8-B, Chandigarh on 20.11.2013. He tendered copy of the
Form No.18 [Article A].

7. He deposed that the said property is the lease hold property
purchased by Mr. Satya Narain and Bohati Devi vide auction on

08.06.1975 for 99 years. He relied upon the allotment letter dated
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14.07.1975. He further deposed that, Mr. Satya Narain expired on
14.11.1989 and his 50% share of the said property was bequeathed to
his wife Darshana Devi, Sons, himself (Jagmoban Garg i.e. the
Applicant No. 1) and Mr. Parveen Garg on the basis of a Will left behind
by him. A Transfer Letter dated 05.07.1999 was issued by the Estate
Office, Chandigarh notifying the transfer of the 50% share in the said
property from Late Mr. Satya Narain to the joint ownership of Smt.
Darshana Devi, himself i.e. the Applicant No. 1 and Mr. Parveen Garg.
On 04.08.2005, a Lease Deed was entered into between the President of
India and Smt. Bohati Devi, Darshana Devi, himself and Parveen Garg,
with respect to the said property, which was duly registered on
22.09.2005. Mother of the Applicant No. 1 Smt. Darshana Devi and
Brother, Mr. Parveen Garg by way of Family Transfer Deed and Gift
Deed respectively, transferred each share of 16.67% of the said property
to him i.e. Applicant No. 1 making him the owner of 50% of the said
property. That, the Estate Office Chandigarh vide Transfer Letters dated
23.05.2006 and 04.10.2012 effected the transfer of the shares to him in
his name. Ultimately, he deposed that he is having 50% share, Ritu
Pahwa 5%, Poonam Pahwa 5%, Sumitra Rani 6.67%, Seema Rani
3.33%, Rakesh Garg 15% and Atul Garg 15%. Ultimately prayed for

release of the said property in favour of the applicants/objectors.

8. In his cross-examination conducted by Ld. SPP Mr. Gonsalves, he
states that he is in business of Real Estate. His father Mr. Sataya Narain
executed the Will on 02.03.1989 and the same is attested as true copy
on 29.12.1994. He does not know the meaning of bequeath. He further
states that the application under RTI with Estate of Chandigarh was
filed on 09.10.2023. He does not recollect how much fees was paid. The
documents provided under the RTI Act does not bear the entire name of

the Right to Information Officer. There is only stamp of office appearing
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on the documents. There is no initial of the official. He admits that the
Estate Office will provide documents belonging to them, they cannot
provide documents which does not belonging them. He further
answered that various documents not belonging to Estate Office
Chandigarh were given under the RTI Act. He denied the suggestion
that forged document are created by him, by imposing fake stamp of
RTI, UT of Chandigarh. He denied the suggestion that he was director
of White Water Foods Pvt. Ltd. and therefore the Government of
Maharashtra attached the property. He denied the suggestion that he is
deposing falsely so that attachment is lifted and the property is

released.

0. The objectors also examined Mr. Atul Garg [DW-2] who also
deposed at the lines of Mr. Jagmohan Garg [DW-1]. He produced on
record photocopy of the Transfer Letter dated 05.07.1999 [Exh.D
12/DW-2], Lease Deed dated 04.08.2005 [Exh.D-13/DW-2], Transfer
Deed dated 14.11.2005 and 05.09.2012 [Article C colly], Transfer
Letter dated 23.05.2006 and 04.10.2012 [Article D colly] issued by
Superintendent for Estate Officer, UT Chandigarh, Lease Deed dated
29.12.2008 [Article E], Transfer Deed dated 02.08.2012
[Exh.D-14/DW-2] and Transfer Letter dated 04.10.2012 [Exh.D-15/DW-
2].

10. His cross-examination conducted by Ld. SPP Mr. Gonsalves, he
answered that his affidavit does not state that 50% of the property is in
the name of Darshana Devi, himself and Pravin Garg. He further
answered that except for document [Exh.D-14/DW-2] none of the
documents featured his name. He further answered that he came to

know about the attachment of property in the year 2023.
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11. Competent Authority did not lead any evidence.

12. It is admitted fact that the said property is attached under
notification dated 17.03.2016 issued u/s 4 of the MPID Act, mainly on
the grounds that M/s. White Water Foods Pvt. Ltd. is the owner of the

said property.

13. Section 4 of the MPID Act is as under :

4. Attachment of properties on default of return of deposits -

(1) Notwithstanding anything contained in any other law
for the time being in force-

(i)  where upon complaints received from the depositors
or otherwise, the Government is satisfied that any
Financial Establishment has failed,-

(a) to return the deposit after maturity or on
demand by the depositor; or

(b) to pay interest or other assured benefit; or

(c) to provide the service promised against such
deposit; or

(ii) where the Government has reason to believe that any
Financial Establishment is acting in the calculated
manner detrimental to the interests of the depositors
with an intention to defraud them; and if the
Government is satisfied that such Financial
Establishment is not likely to return the deposits or
make payment of interest or other benefits assured or
to provide the service against which the deposit is
received, the Government may, in order to protect the
interest of the depositors of such Financial

Establishment, after recording reasons in writing, issue
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an order by publishing it in the Official Gazette,
attaching the money or the property believed to have
been acquired by such Financial Establishment, either
in its own name or in the name of any other person
from out of deposits, collected by the Financial
Establishment, or if it transpires that such money or
other property is not available for attachment or not
sufficient for repayment of the deposits, such other
property or the said Financial Establishment or the
promoter, director, partner or manager or member of
the said Financial Establishment as the Government

may think fit.

(2) On the publication of the order under sub-section (1),
all the properties and assets of the Financial
Establishment and the persons mentioned therein shall
forthwith vest in the Competent Authority appointed
by the Government, pending further order from the
Designated Court.

(3) The Collector of a District shall be competent to receive
the complaints from his District under sub-section
(1) and he shall forward the same together with his
report to the Government at the earliest and shall send
a copy of the complaint also to the concerned District
Police Superintendent or Commissioner of Police, as

the case may be, for investigation.

14. According to this section, the properties of Financial
Establishments which are believed to have been acquired out of the

deposits collected, are liable to be attached with the purpose to satisfy
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the claims of investors. If it is found that there is no money or other
property available for attachment, or the property is/are not sufficient
for repayment of the deposits, the other properties of the said Financial
Establishments or promoters, directors, partners or manager or member
of the Financial Establishment are to be attached. However, the
property which has no nexus either with the crime proceeds or with the
directors, promoters, partners or manager or members of the Financial
Establishments cannot be attached or made absolute. The initial burden
that the property is purchased out of the proceeds of the crime i.e.
deposits received is always on the Competent Authority. So also, the
Competent Authority will have to prima facie establish the involvement
of the person whose property is attached in the crime u/s 3 of the MPID
Act.

15. The above referred initial burden, on the Competent Authority
was never discharged. Not a iota of evidence was led by the prosecution
to establish the purchase of the property was from the deposits received
at the NSEL platform. Rather the oral evidence of Mr. Jagmohan Garg
[DW-1], Mr. Atul Garg [DW-2] and the documents in form of Lease
Deed dated 04.08.2005, Transfer Deed dated 14.11.2005 and
05.09.2014, Transfer Deed dated 02.08.2012, Transfer Letter dated
04.10.2012 will establish the fact that their Predecessors were having
lease hold rights on the said property since the year 1945 and at present
Mr. Jagmohan Garg has 50% share, Ritu Pahwa 5%, Poonam Pahwa 5%,
Sumitra Rani 6.67%, Seema Rani 3.33%, Rakesh Garg 15% and Atul
Garg 15%, lease hold rights over the said property.

16. The evidence brought on record by the objector/applicant as well
as the communication dated 26.07.2023 [Exh.D-10/DW-1] by the
Estate Manager Chandigarh to the EOW office Mumbai will establish
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that, they have lease hold rights over the said property and the said
property is not owned by M/s. White Water Foods Pvt. Ltd. Even the
Competent Authority has nothing brought on record to show that, the
applicant as well as the co-applicants have anything to do with NSEL
fraud. There is nothing on record to show that, the applicant or co-
applicants were directors, promoters, manager or member of the M/s.
White Water Foods Pvt. Ltd. which is declared as a Financial
Establishment. The Competent Authority has not brought on record,
the material from Register of Companies disclosing who are the
Directors, office bearers, Manager of M/s. White Water Foods Pvt. Ltd.
In absence of this concrete evidence, the contentions of the
objector/applicant as well as the co-applicants that they are not the
directors, promoters, manager or members of M/s. White Water Foods

Pvt. Ltd. will have to be accepted.

17. The said property was attached as it is contended that the
business of M/s. White Water Foods Pvt. Ltd. was run from the said
property. This company may have the office in the said property, but this
company or its directors were not having ownership rights over the said
property. Rather the evidence will show that M/s. White Water Foods
Pvt. Ltd. shifted its office at another place i.e. # 564, Sector 8-B,
Chandigarh on 20.11.2013. The lease hold rights of the said property
belong to applicant and co-applicants, therefore, the said property falls
outside the ambit of section 4 of the MPID Act and the same ought not

have been attached.

18.  Accordingly point no.1 is answered in affirmative and point no.2

is answered in negative. Hence, following order is passed :
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ORDER

1. Misc Application No.1636 of 2024 in MPID Special Case No.1 of
2014 is allowed.

2. The property i.e office SCO 2437-38, Sector 22-C, Chandigarh
160022, attached vide notification dated 17.03.2016 issued by
the State Government of Maharashtra u/s 4 of the MPID Act, is
released u/s 7(6) of the MPID Act, in favour of the applicants.
No order as to costs.

4. Misc Application is disposed off accordingly.

Digitall

signed Ky

VARDHAN
VARDHAN PRATAPRAO
PRATAPRAO DESAI

%’;{“‘;‘E‘:ﬂ%ﬁg@ DESAI Date:
P 2025.02.25
i) +0530°°
(VP Desai)
Special Judge (MPID)
Date: 24.02.2025 City Civil & Sessions Court,
Gr. Bombay.

Dictated on 1 24.02.2025
Signed by HHJ on : 24.02.2025
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“CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL
SIGNED JUDGMENT/ORDER”

UPLOAD DATE AND TIME NAME OF STENOGRAPHER
25.02.2025 (1.51 p.m.) K.Y. INAMDAR

Name of the Judge Shri VP Desai
(with Court Room No.) C.R. No.52

Date of Pronouncement of JUDGMENT/ 24.02.2025
ORDER

JUDGMENT/ORDER signed by P O. on 24.02.2025
JUDGMENT/ORDER uploaded on 25.02.2025
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